
(' 15.12.140 Threatened Prohibited 
Discharge.

,ltshaUbêunJawtulfor anypetsontomaintain, Or cause to' be maintained, a
threatened prqhinited dischar~e afterhavingreceived notice of the.Administrator's
determinationastothe existenceofa threatened prohibited discharge:'

15.12.150 Ilicit Connections Prohibited.

a~ ",Itshålfbe unlawful for any persontoestablish;, use,cwmaintain, orcause
to estaplish, use ?rrhaint~in,ány ilicìtconnection.lllcitconnections shallbe ,subject to
removal ànd abatement by the City pursuant to Chapter 16.02o.fthls Code.

;.-. -:.':
b. , The prohibition set forth in subsection (a) above shall apply to illicit

con~~ctió,tls, in ,e~istenceât thetirne thâft~is chapterbecomes effective., Upon the
effective date oflhis'Cpapter",anyperS?ílWho maintains an ilicit connection' shall have
thirty (30) days from the effectivedateófthis Ghaptertodisconnect and discQntinueuse
of such connection. Notwithstanding the provisions ofthis section, any person who~
maintains an illcit connection, as defined in Section '15.12.03Q(g), may apply to. the- CJty
for apermit toçontinue t,he ,conneotion subject to applicable City standards.. .. " '. "- - " " , ~.. ',' ... .'- .. ' -,:- . "-.. ....: .:-':..,',,' ,:, ..,

15.12.160 N'êgIi9~l1~,e 9", IhtenfNbtRéqUired~

A violation ofthe provisions ofthis Article shallòccur irrespeçtiveof the,
negHrJe~ceor intent oftne"iolator to constru~t, maintain, operate or utilize an illicit
c()'nneotion ,ôr to .cause, aífo'Nor facilitate àny prohibited discharge.

Article 3

Reduction of Pollutants in Stormwater

1Sf12.2()Q Gefleral Re'quirenìénts.

a. The Administraiörrnay designate',as, Subject Activities,any activities,
incluQ.ingin(j,LJstrialactivities,~hichare identifiedas potential sources of discharges of
P9ULJt~ht~tçitn'eGity$tormwaterC?nveyanceSystem¡orforwh¡ch a requirement has
been'imposed bythê state or fedéral'government for,the City toconductstormwater,
regulatory activities focused on the Subject Activity in question.

y,' ß., ,," ',AnydpersbhWhÓ,'the AdrnililstratördeterminesiSconduqting any Subject
Activity' S6fl,ll preye"t'9~ réd uce the' d i~cha~geòf i pollutantsJrornttioseactivltie,s, t.o'the
maximumè~entpraCticablé;through theimplerientation of BMPs in aCQordance wlthSectio.n15.f4,220.' .,

. " "c.' ,.,'..,,'. ,.',' ,-héAdniÎni~tratbrshallcOl1ducta notification and comment process. for,
dèsig,natiohs' ordeterminatiOris' made pursuanttosection (a),Qf tniss13cti,9n. '

.' ,', .".

'd. Any determinatiönmade by tlie. Adniinistrator ,pur~,uant t9 subse.ciqn.(b) of
this section shall be subject to the provisions for the adoption of regulations setfårth in
Section 15.12.230.
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15.12.210 Containment and Notification ()fSpils.
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( pursuant to Section 15.12.400 that the alterrtativeBMPs provide the required equivalent
level ofprote"çtion from stormwater discharges.

i

d. ,', Any facilitythatis ,in cOrnPliancewithits State or Federal NPDES p,ermit
for stdrm.water~ischargesfor that facilty shall be deemed tohavemetthe requirements
of,Sectiori ,15.12.200(b).

e. The Administrator shall develop regwlatiorts for determining when BMPs
have been sUccessfully implemented.

15.12.230 Administrative Rules and Regulations.

a. The Administrator Shall ¡have the! authority tq prc;uTlulgate regulations for

the implementation of this Chapter. Prior to the Administrator's initiation of any pro-
posed regulations, the Administrator shall submit a public input plan..() .the City.Çoyncil
for jt~appr~vc,L The publicinp~tplan approved by the City Council shall be generally
appli.G~bletoth,e, prO,mulg~tidn of regulations by the Administrator.

b. , ',,",,' Ällteg~latiortSproflulgatedbY the" Ad ministrator,,'shallbe, ponsi'st13ntwith
th~provisiOrisof this Chapter. 'Any such regulations; or amendments ttiereqf,shall,be
filéd,V\ith"the, Çlerk' 0t.the~ityØ6unèil." The,~lerkshall' causeiannou,nçementofs,eti~
rules.'or!f3gu,lations tobe,published.'in anewspaperøfgeneral:circLllatign withiqteti
calendar days. Suchannouncementsshallprovide.areasonablesummafY q,f,the
content of the rule. In addition, the Administrator shall make areasq,n¡;ble effort to,
identify, n9tify,~~d :providec~pies toanyactivities which are specifically designated by
the,Admidistrator asslJbJ~ct'tba r~leor regul~tion.'~owever,neither the failure of the
Administrator to proVide such notice northe failuretò:receive'individualnotice'shall

exempt an activity from that rule or regulation. No regulations promulgated by the
Administra~Q.r,or aniendnien,ts thereof,~~all be.. enforced or become effective until thirty

(30)palendar daysfoIl9wi'ng:the 8CÎte',Qri which nbtificatianòf thefegulations are
published.' ' " '

C" AriYP13r~onV\hP~s,S13rts t~~the.or she, is aggri~vedby the terms or
application of a regulationiS¡S¡l.ed,pursùarttotlîlssêction'maYd~lpealtheissuanCe of
such regulation by filing a written notièe of appeal' with îtheClérk'of the.QityCounciL
Th13.""tjçe",qfappe,¡;Is¡halls,peçificaiiy ident/fy JheJe9ylati9n()rr~gulations from which
the appeal is taken ànd the're,a~Qn~far/th~:apRe~l;ppqnr~çeiptof,such notice',the
Clerk ofthe City Cquncil shall schedule the appeal forápublic~earin'g'ìõytlìe City'
CQuncih, AUlìecoÒCIUsiQnofthepu"QI,ic.he,ar!i;g thf3 Ci~X8?M?cH shall be vested with
jurisdiction to deny the appeal or to rescind orrrodify the regùlation. The, City CouncH's
determination in this regard shall be finaL. . , . , " ',' .

d. Any,regwlation from.Wtiich ,ap, appe.elisfile.dPriØfto,its eff~ctive ,a~te, shall
not become effective until the date of a determination by the City Counciróftheappeal.
Any regulationfrom:wliichan appeal is filed on or ,Siips,equent to the effective date
thereof shall remain in full force and effect during the pendency of the appeal, and any
decision which rescinds or modifies the regulation shall apply prospectiveiy.' ,
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15.12.235, BMP MâintenanceRequirements.

The Administrator may require a property owner to 
establish, dOCUlTlent, and

conduct a maintenance program, subjept to approY~li forany.8MR., Thi,SJequirernent
may apply to BMPs required by the City Qr BtyPslhat were .voluntarily install,eçt p!Jsuant
to Section 15.12.220. Such a maintenance program may be requir~d when the ,.
Admir,istrator determines that proper maintenance is necessary to protect public Safety,
health, "infrastructUre,' or the environment, or to Qtt:erwise,meet thepurp()ses of this
Chapter. Maintenance requirements established pursuant t() this,subseCIion rnlJst be
appropriate for the site conditions and design of BMPs.' '

(

Article 4
Ihspectioh,' MönitOringand' Reporting

15.12.300ScopeÓf Inspections.

a. Prior to commencing any inspeçtiorli¡uthorize,9, pyrsuant tel this~.eçtiC)h,
the Administrator shall obtain the consent of the owner or occupant of the prernises,cln
adrninistr~tivë'insp~ctio~ warrantoracrimirialisearch,warrarit\ ". Rout,ine;or area. ;
inspections shall be based' upon suchreas()flable selection,pr()aeSSeS a~rnaYRe, ,
deemed.,.n:céšsarv to carry out theobJeøtives 'of this. Chapter)nç,luding ,J?lJt notlimite.d
to, random'saniplin~/ samplingin areaswithevidene,eQtst(.rmwater c()otamination,
ilicit cOÄn:ctions; discharge ofnon",stormwatertothe. Gity. stgrmwaterconyeyanpf3 '
system or similårfactors. " ,

b.," " The Administratormay e.n,ter upoapriyate pr()pertktôiiRvest¡gat~t,"e
sourceofanydischargetoanypuJ)lc street,.,inlet" gutter, stornidraJnprtheCitY,storm-
water conveyançe system. ' , ' '",' '

"'c." , '" 'The Administrator..rayenter; upon priyateprapertYJ()rth~purp()~èof
verifying compliance with the provisions ofttiis Chapter, including, but n'Ot 

liniited to, the

following:

.1 .I,913ntjfying PJOdIJ9tSi pwàûceçtiRr(),p~ss,escöpdUctéd,c;hemicals

used anø materialsstoreq onor,coot~lgegi\NithinJne prQperty; , ' , "

d2.. ," ,.'" "igentifyiri~.,' p()int(~)ofd¡sch~rgéâf all'Wa'stèwatéf.'procéssWater '
system~poUutants ~ricj,; otberdiscbarges JrornJne, proRerty: " '

3., ':"'!'nyestigatlng tih~r1~tur~1 slopeoHhèpremisés, iincluding drainage
patterns and artificial con"eyanêesystém1S; , "

, ,,4., '., Establishing theiocatio~ of,.aU points of di~charge from the

pro, p"e" rtìwhether bysurfaca run-off 
or thröügha storm drain system;",' '.," ';, ','. .. ,':" '," i' -.:'" 1,-"."..', ....,. -"-"','

'. ','" ,', ,..5.
discharge;a.nd

LocatingClrly ilicit connection or the SOLlrce of 
any' pr.o'hibit~d

(
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(/ 6. Evaluating implementation ofBMPs.

d~ For purposes of verifying compliance with the provisions of this êhãpt~r,
the AdmihlStl'åtorrlaylnspecfanyvehicle¡ truck,trailer,tanktruçkar oth~r mobile

equipment, dranyst~tionaryequipment, which may 
reasonably l;,ebeli~'leqt()l;e us,ed

by the business for bùsiness.:relaled activities and to be associated"with indl;slrial
sources ofpdlhJtãntsdr with non..stormwater discharges.; " ,,', ';

. . ,s; ,", ,,;ThédAdrnini~trator.rnay inspeetallreoords qftheø""nerproccuP9,nt of any
prernises relåting to Chèmicälsorprocessespresentiyor PJ13'lipl,u~IY,()GcurripQ ()ncsite,
including materials and/or chemical inventories, fadlities maps or schemat¡g~d pr "
diagrams, material safety data sheets, hazardous waste manifests, business plans,
pollution prevention plans, State general permits, monitoring program 

plans of,any other
recorqi), rel~tin9tojllicilGonneçti?ns""prohibited ~i~ch~rges or the, potential discharge of

PQlllIt%lnl~tQt~e ", Çity,~tQrrn'yfltètto~véya~Ce~ystém).ln¡add ition, ItheAdm inistrator
n;aYJ~Çluir~: the,()tínerêreçcuparit tòJlIrnish,:withina reasonable ti'meperiod ¡ copiesof
all such records. d . , '" , ,

, '- -).- ,~;\ \. ',-!

(
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b. The Administratorrnayrequire informati.on to.be s,ubmitted on an as

nee,ded, .oasis:

"c. ,,' , "The ~dmihisttator may require subrnitted informati.ontq,be compiled,

šÙtnmarrzed ,analyzed ororganized ina reasonable manner that tacilitates, it~ ,
interpretåtionor'otheruse.'As necessary to faciltate theuse.of,informetion,the,
Administrator may also specifythe:medium ,and 

format of requirec;submittals. .

"d;;"F,allureioprovidé information inatim13ly.marinerasrequired by the

Ádniirïistr~t2r,or knówing Iyornegligently providing false, inf9rlTatiol' :stialtbe ayiqlation
of this Chapter: " , ' .,.' ,

(

15.12.410 ,". "Admi"¡;trati"~ tQ~'~lJå,riçé:Or~Ör~'.,..... C.-,_.,' -";,~_,__-__-,:),,, .\,::-)-:~ :-:'-._;~";-~

a. th~Àgn'in¡$trptiÖtffáY "¡s~9edan,~R miriistr~tive. COllplìarióe' Orderr . 
The '

Administrative Compliance Order shall be delivered inaccdrdancewith Sectíon
(
\. .
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15.12.430 Hereof. The Administrative Compliance Order may' be, issued to any of the
following:

1. The owner or occupant of any premises requiring abatement of

conditions on the premises that cause or may cause a prOhibited discharge invio.lation
of this Chapter.

2.
15.12.200(b).

A person who fails to 'implement BMPs in aocordanq3withS~ction

'3. Any person responsible for aprohibiteddisoharge or maintenance
of a threatened prohibited discharge.

b. TheAdministrative Compliance Order may include the Jollowing terms and
conditions:

1. , . "SpêCific-steps and tirneschedules.forcomplianoeas reasqnably
necessary to prevent threatened or future unauthorized discharges,inclucjing, butnot
Iimiteg to,the threat of any pr?hibited discharge from any pond, pit, well, surface
impo.undment, ~olding or storage area.

2. Specific requirements for containment, cleanup, removal, storage,

or pro.P13r di~p()sal of any material having the potential to contribute pollutants to
stormwater rUnoff.' . ,

3. Specific' requirernent~Hor theinstallation of overhe.ad .cO"'13ring.

4. Any terms or conditions reasonably calculatedtopreventcontinued

or threatened violations of this Chapter., .. - .', - "': -~',', ~ ,; . ,.. , .. ..... - ',' " -,' .. ........ - .... .. -'.. -, ,- .. .. ...." ;.. ..;

5. ,',',' .",Anyotherrneasures necessary or appropriate. to, fully. irnplernent
BMPs in accordance witH Sectiön15.'12;200(b).

15.12.420 Ceaseahdl!esistOrders.

a., "T~ê,Adriinistratörrnay' issue a CeaseandOesist Order, A,Cease and
Desist ()rder sh~llbedelivered in accordance witli Section '16.1,2.430 hereof.i\ .Cease~nd DesistOrdermayâirectthe owneroroocupant of anY'Pren;ises"Qr, anypther;'
person' responsible for anyvíölationofthis' Chapter; to take any of the following action:

1.' Immediateiydiscöntinue anyprohibitêddischarge to'fhê'CitY

stormwatei'ëon"eyancesystem. ' ,
2.

3.

Immediately discontinue any other viòlation ofthis Chapter."

Cleanup the area affected by the violation.
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b: The Administratormay direct by a Ceaseand OesistOrder,that any (

person immediately cease any activity which may lead to a violation of Receiving Water
Limitations.

15;1'2.430 . Delivery ()fNotice.

Any notice of non-compliance, administrative compliance order, cease or desist
òrderor öfherenfòrcernentorderpursuant totherequirements of this Chapter shall be
subject to the following requirements: '

af The"riotiêèshåU,ståtethat the recipienthas,arighttoappeal the matter as

set forth in Section 15.12.440 of this Chapter.

b. The nötice shall state that the recipient or the ,proPerty a\ioer i or bqth,
may be liable for all enforcement costs incurred by the City in correcting the viqlati,an,

c, ,Dêlivêtyshall,bedeeméd,complete, uporieittier,personal delivery to the
recipient otdepösit in the U.S. mail postage pre"tpaidfor firS¡l:¡Çlass deliye.i.

d. Where the recipient of the notice i~'theownerofthe,prC)perty,the addfesŠ
for notice shall be the address from the most recently issued equalized assessment roll
for the. property:

f. _', ,~

e. Where the owner or occupant of ãny premises cannot be jpGåtedàft~r
reasonable efforts of the Administrator, the notice shall be deemed delivered after'
posting dn theprernìses for a period''Of ten (1 0) biisine~s,days.

15.12.440 Administrative Appeals;

a. Except as set forth in subsection (c) below, any person teceivingåhbtice

ofndn~cótnpliåncé; adesignationasaperson 'AhO,C9l'dupts'Subject Activities, an
administrative compliance order or who,isotherwise s~bje,cHo'fln ady,erse ,
determination pursuant to this Chapter may appeal the matter by requesting an
administrative hearing before a hearing officer appointed,bYíheC,ityQqtlncil.

a. , ,'" AnyperSotiappealinganotice of non'-complìan,ce,Çldministrative
compliance orderí de~ignationasla pérson who:conducts$LlbjeQtActhlitiesprother

advei'se;a~terrnin~tion'shällfìieì within thirty,(30) days ofreceipt of,noticethereot- a,

written 'request foqui administrative hearing, aêcompaniect ayanadrninistr¡ati,ye, nearing

fee as establishe~by resol~~io~ of the City Council, with the Administrator. A hearing on
the matter shall thereafter beheld beföre a hearing 

officer within fört-five (45) days of

the filng of the written request unless, in the reasonable,discretion"ofthehearipg, offcer
and purs~c1nt to c¡,xequest by the appealing part, a continuance of the hearing isgæ~ed. "

c. An administrative hearingbnthe'issuànce of a cease and desist order or

following an emergency abatement action shall be held within five (5) business days (
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( following theissuanceof;the order 
or thea,ction ,ofabatemeot" unl~ss the; hearing or tt)e

time requirement for the hearing is waived in writing by the part subject,tothecea~e
and desist order or the emergency ~batement. A request for an administrative hearing
shan not be re,qui~ed fro,m the pérson subjecttotheceaseanddesist order or the
emergericy a'batetient.

d., ' ,The~dministratorshall appear in support ofthe notice, order,designatioh,
d.et~rmínatiör~remergency;ab~temerlt action and'theappealing,party shall appear in
suppdrtònhéwithdrawal of the nòtice,orderl"designation, determination. or in .

opposition to the emergency abatement action. The City shall ha,,~.the. bLlct~n.pf
supporting any enforcement or other action by a preponderance of the evidence. Each
part shall have the right to present testimony and other docunientaryevidenceas¡
n~çessary;f9r th,~, ,a;PRropri~t~presentati9po!.~he case.

; ,',er, ,.".,:,ç~êé~riri the;c'ase~fdåproee'edihg,tòdetEefmine;thevalidity,ofa cease"
ançlaesi~tdprcje.rora;,He~rinQ,foI19wing" an emergencyabatement,the.,final deci,sion, of
tne;,he~ring(ótfjc,ér~~~lfgeissuèØ, witninten. (1,O)business'daysofthe'conclusion" Qf,the
hearing ~nct~H~II bE!geli~7r~d by!irst"class 'rnaii,~'ostage prepaid,totheappealing
partY"Irlm~'çaS13,o,fa prcbceédingto';d,et~rrnirethe validity ora cease 

and desist order

" PfJl hearin~Jpll(jwing,àn ern~rgenèy:~batement,thefinal decision 
of the hearirig qffiQer

sh¡;l11 be"jssuea 'Nithin'fJxe(5)b,usine~s'daysiføllowing the 
conclusion of the hearing..The

Jinal. cjeçi~/oriSh~llinFludednö~ièe~hat~riyiegal challengelo the final 
decision ',shall be

; 'l1adep~rsu~'ntto tné,'prQyisions ,ofG~de'ofCivil',PröèedureSections.'1094¡5and tOQ4.6
',ano sh~1I9e,c9mlienfe~ w,ithinninety (90)tJ~y$follòwingthe final" decision,Any
, administrativé hearin'gfee'paid by a prevailing party shall be refunded,.

15.12.450 Nuisance and Abatement.,:,," ";::',i; .. .,

då. , ' , . '.',' Any 

torìdítion ih viôlationofeheprovisionsøf this .Cha~ter" inçltJding" but
nbtlirnit~âtoitijefn~intênânce,ofuSe¡ofänyillicit: con nectionor the' occurrence;qf any
prohib¡ted~is9~arqe,shaH;9onstitutèä?threatto the 

public health, safetyaod welfare,.
an,d .is dèòl'areêlând'dèerrled, tobeapublic'n:uisance.c;.l~ . " :: ". "'. ',-- '.-' --', . , ':. .;' . - .. ;,.;

b., ,,'. ",' Aft~èl'e~uest.ofthê Administrator, tbeCitymay. seek.êjç9Y~.,,9rderta ','
è~jo¡norabatethe,nu iSance/ örboth.Prior. to,see.king:any cpqrt,. grcjar.toenJqi,ri ,or.abate
. ariu i~~Ììcëor ¡thn~atenétl.nuisan€e~ theoAdl1;inistrator shall Pfovicjern,qtic;e,öf.the" '. .
proposed Înjúnction'oràbatetnenHoíhe 'ownenana o,cçupant, if any.,: pftnepremises
Wher13 the nuisance or threatened nuisance is occurring. ,,'i ,".¡'... "",) ".-'., è :. ;,""."'. ",''',__ .':.--.,': .' .".,

c. '" " , ,Atthe réque'stofthe. Adrninistratorrthe City' may,seek, ariabatement
warrant pr()therap~ropriatejud icialauthorization: to.el1terthe .prei:ises, where ,any
nuisance"or threatenednuišance is:occurringand to 

abate the,cqnditiqn anQ restpre the

area.

(

d. In the event the nuisance constitutes an imminent danger to public safety

or the environment, the Administrator may enter the premises from which the nuisance
emanates, abate the nuisance and restore any property affected by the nuisance
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without, priör ,notice to"or' consent from theowneroroccupantithereof anq,without "
judicial wârttant

1. An imminent danger sha HinQlud,e i blJt,isnotJiroiteçUp, eKigeiit

circumstances created by the dispersal of pollutants, where such,pallutants pres~nts e
significant and immediate threat to the public safety or the environment ,'.', '

(

2. , "N~Mithstandirigthe authority;ofthe,Çity toc¡pgd ~cti:nern13rgency

abatenient. action ,an" administrative hearing pu rsuaiittoSection, 15:12,44,0 .shalllpUowthe emergèncyabatementactiQI1. ' ,"
15.12.460' Civil Penalties.

a. In addition to any other remediesiprô~idedbyth¡s êhåpte'r,'thêrèišherêby

impoSêdari 'admiriistrativecivilpenalty of upJo $5,90Q fore,açh. vjplatiqnof this Chapter.
~ötice' of any,;administrative, civil penaltysh,a,II..tle "serveelan:cjj).rcQP(of,servlceshc:"be
iiadeiRthesamemanner as,provided in Seçtipn1?12;4~O h,ere9f.Tbe,npticê sQc,II',
provide ,that"anyadministrative,civilpel'alty irnpos,~d,stiall, be ~:~r;nirii,strati,vely: reyiry.ëa
by~ hêaringoffcer: before it is enforce,d .\Alhtmviolatipn. pf tbi,sdÇhapter pe 

rtairi,s: to a 

,

t)øntinuing'violationthatdoes notcreateanimmediate çlanger'jQ t;ei¡ltp,W s,åfetx"ås
, det~rm,ined . by the. Administrator, the vipli¡tprs.nall beprpvide~, witt),a,dr~s~Q6~tjl~ dtin:eto

correct onotheM/ise remedy the violatipnprior t9. i rrPositiolJ pt, thepènä1ty: Jh.e "... ...,' ., ,',' ,. '
Administrator shall determine, an.ó, notify,the violator of tne, tiJlewithin'/:IIiJeRthe violator
must corrector remedy the violation; The notice shall proviae ,that~n~clrrfndistr~tivecivil
penalty wil be imposedJfthecontinuiOg violatipn isnpt remediedprcQ(let)t,eäwit,in,the

time stated. ' , ,. ' ,,:' .
b. Enforcement of the administrative d"iipenaltY impo~èd'by the

Admini~tråtor shäll:b:bywrittenorder issued ,bYith~i.tiea.dl19:,QfficerJollq\'ing nptice and
, åhOpport~nityfor hearing iWrocedurescoricerning .'iiotiCe",;çQnduçt 9.f,tl;;e hearing ',' a.nq
serVice stlállbeas providediriSection1'S,.1gA4PhereQf.TheÇlrder. Rftne~aeríHg' '
officer concerning the administrative civil penaJtys,hêlllQe inwrit.i.ng.resQIVingtne"",'
essential issues raised and confirming, amending or rejecting thê adrninistrative civil

pe~alty'ímpds~dbxthéAdministratôt. ,iiireachimga decisioncpn.oemiri&1 any
administrative:~i~il' p~naltYl' ~he,hearing,offcershall:b.e '9uided,pyfaçtors.in,ç!lJdin9i:ppt
nptlirnitèd to the 'follo~i,rt~:;, the dangertoipubHchealth,sa.fetYJI,l1d, welfflrEl:repre~eiited
by,the violatio'n;: teciäivisnl,'atid ,anyeconoi:icbenefitassoçjatedwit.hn()ri:,cqmplj.arice.

c' .'.. "Th~ lTanner of contesting the final order of the hearing officer 2Òncerning
anYädrnin.istrative dVilpé~altyis governed 

by Governrnent.çoqe,Se,çtJp,n 53069.4, or

anx successorprpvisionthereto. Service 
of the notiQeofappeêllaHthori~ed by,.",", '..'.'.'

Government CodefSêction 53069:4 ontheCity shall beser:edrupontheG1erk of 
the:City CounciL. '
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( 15.12.470 Crirn i mil Penalties.

a.; AnY'P~rsón who negligently or knowingly violates any provisionqf this
Chapter:' unde'rakes to' conceal any violation of this Chapter,continuesany violatipnpf
this Chapter after notice thereof, or fails to implement BMPs in accordance with Section
15.12.2QO(Q)shaUbeguilty ota misdemeanor and upon conviction thereof be fined not
more than $1,00001' imprisoned for not more than six (6) months in the City Jail, or
both."

b. ,l;~çh,dayin whichaviolation oc~urs~nd each separate failure to comply

wit~ either aseparat~~roviSloli ofthis Ghapter,anadministrativEl'complicmce order, a

qea~eari9. desist, 9rper,()r failure toimple~ent BMPsihaccordance with Section'
15.12.200(bl ~haUcpn;stitute a separateviplàtion ofthisOhapterpunishable by fines or
sentences in accordance herewith.

c. The Administrator may authorize specifically designated City employees to

issue citations for misdemeanor violations òfthis Chapter pursuant to Penal Code
Section 836.5.

I

. \

15.12.480 Miscellaneous Enforcemeht' Prövisiòl1s.

",,'~, i Eac:h~'ndeve'ry remedy 

available for the enforcement of this Chapter shall
benon-:exclusiveând it is withinthe'disèretion of the Administrator to seekcurnulative
remedie~. . . "

... b..",,' ", "TheAdmini~trator mayrequestlheOity to file acivilactionin'a ,CPlJitOf

c:qiipetrnt j.urišdí9tion, ~e.e.kinganinjunctionag'ainst any.threatemed or çPntinving .'
nonc0rT.p,li(;,nc~.\Aith t?eprovisions of this' Chapter;AnytemporarY;prel,iminery .or
permanent'injunctiòn issuéd pursuánt to this subsection ' maY include a,n,order" fpr.
reimp~rseme.m,tothe.qity?fa;llcostsincurred in, enforcing this Chapter, including, but
nqtlimttetq tq~co.~tS¡,9fin~pection',investirJatioQ àhdniònitoring" the costs of abatement
u rider;ak~n(lttne 'e"xpenseof the Gity, , 'cOstSrelati flg t?,the restoration, ofthe; . .

env¡~()nme'ritand anyJ othercösts, or' expenses aùthorizedby law. 
,

,'.... ,', "...., 'C-',', ,;0...' ";' .",¡_,., ': .. ',' .,....,., ,.,
i6. The Admiriistråtòtmay request the GitytoJile an~actiøri for 

civil damages
i~i a,cpLJrtpfçprrmet13ntjurisdictioq seeking recovery of any of the following:

", ,,",', ",'.' 1., ,',' AU,côstsih~urrèdin theenforcementof this Ghapter"inçlljding',but
pp~lirnitedto:,?Osts teíatin~i to inve~tigation,'~ampling, monitoring; inspection,
administrative- expênses,all other expenses: authorized by-law and, consequential
damaa,es, ',' .,

2. All cósts incurred in mitigating harm to theenvironrnent or reduc:ing

thêthreaftO human health.

(
3. 'Damagesforirreparableharm,tothe, envirò:n!lent.
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trespa~ or n~::n~~o~c~~~~~~~~~~~~e p~:~~ ~: t~i~~t~~;i:rJr~U~i~~~~~:~èè (
system from äny violationofthìs Ghapterwheresuchviolation hasaaused damage,
conlamihationor harnì tötheenvironment, public property,pr the 

City storn;yiaterèÓriveyancesysteli. " '.,'
e. The remedies available to the City PlJr~uanttothe prôyisions ç,fhis

Chaptér shall not limit the right of the City or any law enforcement agency to seek any
other legal or equitable remedy that may be available to it., ' ',.". "

f.,' , 'Each day in, which a violatianaGPurs and~achßeparatedf~ilyre to, ,,' '

implement BMPs in accordance withSectiontp.J2.20Q(b),orto ~qh:RIY with' e1mer a

separate provision, ofthis Chapter,anadminiStratiVf3 cQi:Plian~~ Qrder, pr apeaseatid
desist order shall constitute a separate violation of this,ç:haptßr pynishable bX
administrative penalties in accordance with this Chapter. ' , "

Article 6

Recovery of Cost of Abatement

15.12.500 Costs of Abatemel1t__,Con1irmation.

a. When proceedings ,under thisChapte~ resulti.n,ltieporreçtion of a violation
oftl'is, Chaptefor in 8'final deterrninationthata vjolationexists, subsequentt9 t1~. date
specified in any notice issued pursuant to the provisions of 

this Ch'apter, the costs of' ' (

such proceedings incurred by the City may be assessed against the property. SÛch
costs 'mayindlüde,bul'are not limited,to,thoseincurrep in jnspeatirig property,
publicåtidn'h1~ning and posting of notices, CODduetingher3rtngsjproc.~ssipgappea,lj~
and pursuinganyjudieiataction.lttis the,purpose qfthisseation ta ~UQW,.tHees.sessrrent

against propertotcosts Qfproceedingsifa violationj$ corrected,inanymannèr.. ' ,, .. _ .. .. _ ," .. .. .',' .." ,,-,' ,'- : -, ',:" ....: ,.- ,,' .. '.' - -, '-':. :)', ....;

" ',.' b. The AdmiiiistratQr sba,IJ,,~eepan ,aGco,unf~ft6e.dá9'V,iplstrat¡\¡éaìid,'btßer

costs of abatement; andshall isupmit tq, the .Giiy Counqilfqr .c,onfiraiat.iona,nite,rrii~Cr
written report showing such.cQsts a.ncjtheir prQPosedassessmerttothe,te~eèqti\lé'
properti,es. ,-he report shall be filed with the Clerk of the CityCouncil noflatefthari
fifteen"(15) calendar days inadvance of the~,coiififmatiQn, hearin.g req4ired below.j ,j:, ." ........: ,_. 'Co'-: '".", .':,-co :. .'

c. Upon receipt of the report, the Clerk"oftheCiiyCourial~liållscl1èatJlé á
pUÐliCheåri~g"torecèiveprotests andèonfirni ,thereport. fA ~taterrent of the proposed
assessm~nt and.n9tit;e':øUheíimer:dat13 an~placeof the,h~ari,8g., together \Jitg
reference to the' report on file with the\Clerk, sl"allbemailea tothe"o'/nerc).f ownérs Of
each parcel of propert proposed to be assessed shown on the last ëqualize9, ,,',.,'," .'

Clsse~smentroll available 
on the date of mailing of the notice or any other address or

àddresses ascertained to be more,accurate:SuchnQticeshall be mailed not later than
fifteen (15) calendar days in advance of the hearing. Notice, ofJb.e t,ime, date,cina place
of the public hearing by the City ~ouncil shall be published once in a newspaper of
general circulatiônpublishedwiththe City.'cWith respect to, each 

property proposed to be

assessed for which the name or the owner or owners is not shown on the last equalized
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( assessment roll or nó address fôr an ôwner is shown onthelasfeqûalized assessment

roll, the notice shall show the name or names ofthe owner or owners, if such håme or
names are shown on the last equalized assessment rqll,theassessor'sparcel pumber,
the street address of the property, if the property has an address and the' address is

known to the.,AdministratQr, tre na,meof the street or road uponWhi9h such pr()perty
abuts,ii the property abuts upon a street or road, tlÍeamount of the proposed
assessment and,referenoetQ the Jeport on 

file with theClerk.Suçhpublicatioh sha,U be
made not laterthanfifteen(1!:)palendarcdays in advance of th13 heating.

d. Atthe.tim13fi)(edifor recêivin~, flnp cqrsi?ering, thereport, the City Council

shall condl,cta,publich13aringaÖd~hallrèceivêand consider any objEictiôns from
members of the general public or property owners liable to be .~ssess~d fo(the
abatement. Written protests or objections shall spedfy the date, 'hour and description of
the subject propert under hearing~,The.Ç,ityGourç¡I, mayçQntinl,~,tn~ hearingand
delegate to the City Manager or his designee the respo'nsibility of h'eaH"ng individual
protests and submitting a recommendatiQn with respectthereto;.provi,ded thatthe City
CouAcil provides'anopportunity forindividualqonsideration ofeach project ,upon J~ceipt
of the recommendation by the! City Manager or his.designee., The City GoLlnci.rnay
modify the report if it is deemed necessary. The City Council shall thencÒnfirm the
report by motion or resolution.

15.12.51'0" Costsi- Assessments.

a. Ifthecosts as cORfirmed arenotpaidwithiathirty (30) days pf thedateof

mailing of the notice or date of publication pursuant to Section 15.12.50Qa6,oye, sych
costs shall be assessed against the parcel of land pursuant to Section 25845 of the
Government Code, and shall be trafusniitted to' the .Tax Collector for ,çoHection' and shall
be subje9tto t~e same penalties and the same procedures and sale in case of
delinqúeticyas provided for ad'valorem'taxes.. . ':/

b. IfsLibsequent tOithemailing,ofthe notice ofnon-;complianceí3nd,p~iorto

transmittal of the notice of unpaid costs to the Tax Collector for collection as set forth in
subsection (a) of this section, the property subject to the notice of non-compliance is
sold, or title otherwise tránsferred tdäbo'ná: fide. purchaser; såid costs shall be the
responsibility of the owner of record as of the date said notice of non-compliance was
placed in the United States postal system or posted on the property.,

P;, "', " ""Ip ~d~if¡~"6to asŠes~ih9 theunpaidcosts as 
provided in subsection (a)

here,in,tHe TaxCoUeet()r'9r hisdesig~atedrepresentative may pursue anyremedy
provided bylaw for collection of the unpaid costs.

15.12.520 TrebleCòstS.

Pursuant to GÔvetnment CodeSectioh,25845.5, uponentry,of.a second or
subseqúérit ehlirdrcdmHial judgment withinatwo'(2) year period finding thatan owner

is responsible for a condition in violation of this Chapter that ,maybeabated:pursuantto
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Government Code SectiQn 25845, a,cpurt may order the owner to pay treble the costs
of. abatement.

15.12.530 Hearingôf PrótestS.

iJpon the,dciY and hour fixedforthehéàring,theCity Couricilshallhear and 
pass

uponthe report:()fthedAdministratortog~ther ~ithany.suchprotests or objections. The
City Council may, rnake such revision1 correction' ormodificationofthe report or the

charge as it maydèem'just; and in the'evenHhé'OityCouncil is satisfied with
çorre.qtne;:s Pftheçl;erg~~th~r~pprtof ttie.Administrator(as submitted or as revised,
correcte,d,oï"rnpdifjei;) together'Jittítlle chr.rgè, shall be copfirmed?r. rejected. The
decisionpf the. City Gpunc.il onJge report and 

the èharge and on' all objections or

protests shan be finar'and conçI9si"e.' ' " ,

15.12.540 AsièsS'I'CmtforSürrmaryAbaiernent.
:,i .- "' -"-"-,,,, '- ,-,

(

',',' ',,' ,'Wh~re tnê'charg~tö be'niadeisthe result 
of summary abatemeritpursuantto

Sectiönt~.12.4,60(C);theCityGouncilmay determine whetHer or 
not the 'action to,abate

was proper, àndmay confirridhe charge 'or not as it 
may deem.proper.

15.12.550 Time for Contest of Assessment.

The validity of any assessment made under the provisions 
of thjsÇhapter shall '

riotbe contest~? in anyaction orproceedin~ unless the same is commenced within
thirty (3Ò) days after the assessment is ordered to be placed upon the 

assessment roil

as provideqtieréin. .
f5.12.560Filng Copy of Report with CouiityAuditor.

A certified copy of the assessment shall beJ,iledwith the CountiAu~¡twpnQr
before August 1. The, descriptions of the parcels reported shall be those used for the
sameparcels'oh,themapbooks of :the County Assessor for the, currentyear.

Article1.. .' \

Commercial and lodustrialFacUiti~s

15.12.600 Findings.

a. One of the requirementsof ttiemLlnicipalstprllwc,t7rpermit (NPDES No.
CAS0082597) to whicti,the GitY',is'a',co-permittee, iSIo,track"inspeqt,änqensure". ,','
compliance with stormwaterordinancesat certain commerciai afldiridustriai faCilities.'-"'-"t .: , '. - "'r :::"::' .'..'" .:¡ :',,;- '_,tl-," ",'::':'.;.:"

b. The Sacramento County Environmental Mana~errent.Qepartmen.t. (i=MD) 
,

as both the State-designated Certified Unified Program Agency (CUPA) and the · '
Environmental Health Agency for SacrameritqCounty; i.scurrently trackipg,an.d
inspecting the rnajorityofcommerCialanqind4striaLfacilities s4bjectto the pro,visioris of
the municipalstormwa,ter permit. ' ",
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( c' Utílzing EMD 
to fl. Ifi ii thecommeJcial and industrial inspection program

requirements under th,e municipal stormwater permit wil result in greater program
effciency, reducedprogranì costs,'redl.ced impacts to the regulated business
community, and is in the best interest of the City.

d. On March 17, 2004, the City Councilauthörized tlieCityManager to enter
into an aweement with EMQ for fulfiling the, N~DES permit inspection requirements
with respect,toçcm1mercia,landindu,~lrial facilties.

e. " .,' ." ,Underthe '~gre'emèntìtheCjty is'reql.ired to amend 
the stormwater

ordinance 2Is"nece~~arýtoauthorizeth~CountyEMD to 
implement the stormwater

compliance program for commercial and industrial facilities. The City must rnake any
necessary amendments to the stormwatér ôrdiriance to the extent necessary to, 'authori?:eEMDJo: '

1. Conduct all necessaiyinspectionsor re-inspections.pf regulated
facilties Wittlln the incorpóratedCityaréå;

.' ;'.,', 2. ,!ak,e any necessarye~forcement actions as authorized by the
MyntcipalCddeandconsistentwith aOity-approvedenforcement'plan;.

~ '. .,", :.
, 3.lnvestigàte and follow-up referred complaints at. eligiblefi:cilties;

(\ 4. Establish and collect fees necessary ,to recoverprogram irrplemen-
tation costs.

itlîeterm ofthe AgreemsnUs July¡1, 2004throughJune.30, 2010, unless

sooh~r'tèrminatedror êxtended,bytheCity and County.

15.12.610 . 'Purpose,andJntent.

a. The purpose of this Article is to fulfill the requirellènts'otthe Agreerne'hf
between the City and Sacramento County, autn90rizedbytheGity.Çpuncil on Ma~ch 17,
2004, w~erebythe County shall assume respOnsibility fòr providing tracking, inspection,
and enforcèmentof the~ity's storm~aterordinancewittiJespectto ,çpl1lTercial and
industriålfacilities within tneincorporated' City ,¡area as,requireg ,by the municipal ,storm-

water permit " , ",' " ," " '.
b. It is the intent of the City Council in adopting this Article to prdvide the

necessaiy ai1éndnïè'tltsin order to ,authorize ttieGounty to accompli~h the following
goals:

(

, ,
1:' Gonductall necessary inspeationsor re-inspections, of regul~ted

faciltièswithin théineorporated City area;

2. Takeany flecessal),enfprc~rtentacti()ns as a~thofjtedby the
MunicipaLCode and consistent with a City-apprQvedenforcel1ent~l¡:n;
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3. Investigate and follow..up referred complaints at 
eligible facilities; (

4.' EstablishandcollecUees neçe~sary to .recover prograrn,irnplernen-
tation costs.

15.12.620 ," Delegation of. Authority to .CountyEMO

a. Pursuant to the Agreementauthori~edbythe CitXc9,unç~ilonrvårCh 17"

2004, whereby the County shall assume responsibility for tracking, inspeèting', and "
enforcihg thë City's,stormwater ördinaflceat certain commerc,ial andinQlJstrial facilties
specified in the monioipalstormwater permit the term. "Admiiiistrrit()r,",a,§ us~d in this
Chapter shall also mean the DirectoroflheSacrameptoCOlJnty EnvírQnrnental

Managernent'Oepartment and his OLherdesignees. ' ' ,

b. Any administrative or civil enforcement by the Director of thëSådrarrehtó

County IEMDorhisor herdesigneesotanvprqy.isiol1oUh,is,Chapter under this Article
shall be governed by and conducted pursuantto Chapter 

15.t,20fthe.Sacrar:entoCounty Code. " ' .' ,", " .
c. SacramentoCountymçiyestat;lish and cpll,ecHro.rr cOrrnietçial and.

indu~trial facilties located wit~in the City such'fees as may be 
'necessary to cover'tt1e

actual costsindurred bySaoramento Ðouiity toinclude; theseJacilities in its commercial

,andindus~rialcompliance program, provided that the fees are established and collected
inaccordance'with tlìeprovisionsoftheAgreement and 

all appliçable legal

requirements.

d.' The delegation Of authority' to Sacramento 
County i.mder,this Articl.e is

limited to only that required by the March 17/2004 ;Agrèement,as mayt;e.neçessary to
allow the Director of the County EMD to track, inspect, and ensure compliance with the
City's stormwater ordinance at commercial and industrialfacilitiesaslreqOireduncler the
municipal storrnw~ter perrnit~

15.1d2,~63ÓEx~l'ráti,()n of. TÌìisAr1icle.
l' ¡ -,,-,~

"'.'.',,". ",.:fhéprövisiOr\~ofthisArtioieq shaUr.emain, in effect pnly tothe;e~enttliatthe,
March 17, 20Ö4 Agreeme'nlbetweehtheCityand CountyEMD, oranys4cceS,SPr
agreement, remains in effect. Upon expiration of the Agreement, or any suçcessor
agr~ementi, the, provi~ions of this Article shall expire. ;

SECTION 4)ÈFPEGTIVE DATIE This ordinance shall tcakeef.ective imme,.
diately as an urgency ordinance. As of July 1, 2004, the Sacramento County Envirpn-
mrntal,f\anagernent Departnient is responsible for conducting inspections on certain
commercial and;iridùstrial 'fácilitiès withirHheCity's jurisdiction. 

I n order to conduct

these inspections, and to allow the County to 
reSChedule any, inspectionsWhìch,may

havebeenni¡~seQjn tbe,intervening time since July 1',2004, thisordinance is
necessary immediÇ)teIY.forttiesr~èås()ns, the City GouTlcilfin'tis that the immediate
passage of this ordinar\ce is necessary for the immediatepreseivationofthe public. (
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" i \

peace, health, and safety, the physical integrity of the City and orderly administration of
municipal affairs within the City of Elk Grove.

SECTION 5. PUBLICATION. In lieu of publication of the full text of the
ordinance within 15 days after its passage, a summary of the ordinance may be
published at least five days prior to and fifteen (15) days after adoption by the City
Council and a certified copy shall be posted in the office of the City Clerk, pursuant to
GC 36933(c)(1).

PASSED AND ADOPTED by the City Council of the City of Elk Grove on this 18th day of
August 2004.

/'-

/';/~"'¡'/l¿A"" ./~"',.",Æ; .",....-..- .---.
sOPHiA SCHERMAN, MAYOR
CITY OF ELK GROVE

,/.....~/,.- \o'

ATTEST:

ANT Y B. MANZANETTI
CITY ATTORNEY

(\ .
Effective Date: August 18, 2004

AYES:
NOES:
ABSTAIN:
ABENT:

Scherman, Soares, Briggs, Cooper, Leary
None
NoneNone 29
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